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       December 11, 2012 
       Myerstown, PA   17067 

 

President Bryan Rittle called the regular monthly meeting of Myerstown Borough 
Council to order at 7:00 P. M., prevailing time on Tuesday, December 11, 2012. The 
meeting was held in Borough Council Chambers in the Myerstown Municipal Center, 101 
East Washington Avenue, Myerstown, PA   17067. 
 
 
ROLL CALL: 
 
  After paying respects to the flag, a roll call was taken. Present were: President 
Bryan L. Rittle, Vice President Gloria R. Ebling, Teresa Allwein, Michael D. Behm, Keith 
Fox, Park W. Haverstick, II, Barry Lutz, Mayor Thomas G. Lush, Treasurer Lee C. Smith, 
Solicitor Frederick S. Wolf, Public Works Department Supervisor David C. Fake, 
Wastewater Department Supervisor Dennis N. Mann, Police Officer Edward Kozicki, and 
Borough Manager/Borough Secretary Eric L. Powell. Myerstown Borough Planning 
Commission Representative James H. Yiengst was absent. 
 
 
ANNOUNCEMENT: 
 
  After the roll call was taken, Council President Rittle publically announced that 
Borough Council met in Executive Session to discuss personnel matters (conduct 
interviews) immediately prior to calling the regularly scheduled meeting to order. 
 
 
MINUTES: 
 
  Motion by Mrs. Ebling and a Second by Mr. Behm:  To approve the minutes of the 
November 13, 2012 regular meeting with one correction being noted as follows: 

  (a) On Page 9, immediately prior to the last paragraph on the page, a new 
paragraph shall be inserted which reads: Borough Council, by general consensus, 
granted Council President Bryan Rittle and Mayor Thomas Lush the authority to 
offer the proposed grievance settlement and side letter to the Police Union and to 
negotiate with the Union concerning the proposal in an attempt to resolve the 
grievance concerning holiday pay. 
 
  Motion passed unanimously on a vote of 7 – 0. 
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CITIZENS’ AND VISITORS’ COMMENTS: 
 
  No citizens or visitors who were in attendance addressed Borough Council. 
 
 
PRESENTATION BY BOND COUNSEL: 
 
 Council President Rittle recognized Attorney Joe Pierce from Eckert, Seamans, 
Cherin, And Mellott. This firm has been retained by the Borough as Bond Counsel for the 
refinancing of the Water Authority’s 2006 Bond Issue. Mr. Pierce presented Borough 
Council with a copy of the final Ordinance that it will be asked to approve establishing 
the parameters for the refinancing effort. He explained that this process is covered under 
Pennsylvania’s Local Government Unit Debt Act (LGUDA). It governs all debt incurred 
by local governments including lease guaranteed or rental debt. It is proposed for the 
Borough to issue direct debt or general obligation debt to refinance the Authority’s 2006 
Bond issue. The Debt Act requires that two legal notices be published as part of this 
process. The first notice has already been published. It advertised the Parameters 
Ordinance was going to be acted upon. The second notice will be published if Borough 
Council approves the Ordinance later on in the meeting. Once the debt filing is formally 
submitted to the Pennsylvania Department Of Community And Economic Development 
(DCED), the Department then has twenty days to approve the debt. 
 
  Mr. Pierce indicated that Mr. McShane’s current plan of action is to close on the 
sale of the bond in early 2013, while pricing the bonds either before the holidays in late 
December 2012 or if not then right after the New Year, so as to “lock-in” the low interest 
rates now. Although the interest rates are low right now, the market is somewhat volatile. 
One of Attorney Pierce’s clients in Cumberland County saw an increase of several basis 
points in the short period of time from December 5 to December 11. Generally, bonds 
are more secure and less susceptible to large swings in interest rates. Attorney Pierce 
explained that the Parameters Ordinance “sets the bar” for future actions on refinancing 
by establishing minimum amounts of savings to be achieved in order for the refinancing 
to proceed. 
 
  Attorney Pierce indicated that the new bond sale will have two series of bonds – 
Class A (Tax Exempt) and Class B (Taxable). The maximum amount of bonds to be 
issued for both classes combined is $8,000,000.00. He highlighted some of the key 
provisions of the Ordinance. It appoints Fulton Bank as the Paying Agent, allowing them 
to act as the intermediary between the bond issuer and the bond holders. It also 
appoints M&T Bank as the Escrow Agent until the 2006 Bonds are redeemed in October 
2013. M&T will hold investments in U. S. Treasury Bonds to produce interest to pay-off 
the 2006 Bonds at that time. The advantage in having M&T serve in this capacity is that 
M&T already has all of the old address records the 2006 bond holders. M&T will serve in 
this capacity for approximately eight to ten months until all of the 2006 Bonds are 
redeemed. It also authorizes the Borough Council President to sign the Bond Purchase 
Agreement. It is Mr. Pierce understanding that Mr. McShane from Boenning And 
Scattergood, Inc. will send the Bond Purchase Agreement to Eckert Seamans via e-mail. 
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Section 4 on Page 6 of the Ordinance lists eight specific items of parameters (or high 
marks) that must be achieved in order for the sale of the bonds to proceed. The goal is 
to get as much tax exempt financing as possible and to refund the 2006 bonds on a high 
to low interest rate basis. Only one advance refunding is permitted ninety days prior to 
the payment of the old bonds. The Ordinance also establishes that the present values 
savings cannot be less than $300,000.00. It does not mandate a debt service account. 
The minimum savings achieved must be “net of all costs and expenses”. 
 
  Schedule A of the Ordinance will contain the final Debt Service Schedule for the 
Tax Exempt Bonds issued with a twenty year term. Schedule B of the Ordinance deals 
with the taxable bonds to be issued and requires that all interest be amortized within a 
two-year period. The terms are shorter so that these taxable bonds can be refunded as 
soon as possible because of the higher interest rates on them. The Ordinance also 
authorizes the LGUDA filing with DCED and the establishment of the required Escrow 
Agreement at the clearing house. The interest rates to be paid on the bonds range from 
0.70% in 2013 to 3.00% in 2033. The parameters are set-up so that the bond issue is 
“not just the worst case”. If the worst case rate is the best that can be achieved, then 
there will be no savings and, consequently, no new bonds to be issued. Mr. Pierce 
indicated that, during the last fourteen years, no yields have been less than the 
preceding year. 
 
  Since the new bonds will be issued as self-liquidating debt, the amount of the 
bonds to be issued will not count against the Borough’s borrowing capacity. DCED 
calculates the Borough’s Borough Capacity by averaging the last full three years of 
revenue less certain deductions. The maximum amount of direct debt that may be 
incurred is determined by multiplying the three-year arithmetic average by 2.5. The 
maximum amount of direct debt and guaranteed debt combined is determined by 
multiplying the three-year arithmetic average by 3.5. For Myerstown Borough, both of 
these calculated amounts are smaller than the proposed maximum amount of the bond 
issue. The proposed debt incurred by the new bonds will be excluded as self-liquidating 
(non-tax revenues will pay off the debt). Because the Borough’s calculated borrowing 
capacity is less than the amount to be borrowed by the new bonds, the Borough 
Engineer will have to prepare annual self-liquidating debt reports. In calculating the 
Borough’s borrowing capacity, all current debt has been excluded.  A Base Borrowing 
Certificate must be prepared and submitted to DCED, which will have to approve the 
incurrence of this debt and its exclusion from the borrowing limit calculations before the 
bonds can be issued. Finally, the Parameters Ordinance authorizes the establishment of 
a subsidy agreement between the Borough and the Water Authority which obligates the 
Water Authority to pay the debt for the Borough. This agreement has yet to be written 
and approved by both entities. 
 
  To enable Bond Counsel Pierce to leave the meeting once the Parameters 
Ordinance is acted upon, Borough Council President Rittle suggested that the item 
dealing with the proposed Parameters Ordinance be considered now instead of waiting 
until later in the New Business section of the Agenda. 
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  Motion by Mr. Haverstick and a Second by Mr. Lutz: To officially approve the 
adoption of the proposed 2013 Bond Debt Ordinance establishing the parameters under 
which the issuance of General Obligation Bonds on behalf of the Myerstown Water 
Authority will be authorized and to officially authorize the appropriate Borough Officials to 
sign all of the required documents in this matter (Ordinance No. 815). A roll call vote was 
taken and the motion passed unanimously on a vote of 7 – 0 as follows: 
 
   Council Member Allwein  - Yes 
   Council Member Behm  - Yes 
   Council Member Ebling  - Yes 
   Council Member Fox   - Yes 
   Council Member Lutz  - Yes 
   Council Member Haverstick -  Yes 
   Council Member Rittle  - Yes 
 
  Bond Counsel Pierce noted that the Subsidy Agreement, once drafted, will not 
require a separate motion or separate votes as it is already incorporated by reference 
into Ordinance No. 815 just adopted. 
 
 
PUBLIC HEARING ON THE ADOPTION OF THE PROPOSED MYERSTOWN 
BOROUGH MINI-COMPREHENSIVE PLAN 2012 AS REQUIRED BY THE 
PENNSYLVANIA MUNICIPALITIES PLANNING CODE (MPC): 
 
  Council President Rittle recessed the regular meeting at 7:31 P. M., prevailing 
time to conduct the previously advertised Public Hearing on the proposed new floodplain 
Ordinance (Ordinance No. 813). Borough Manager Powell explained the legal 
requirement to hold the hearing. He introduced Borough Solicitor Frederick Wolf who 
explained the public posting and advertising requirements associated with this Public 
Hearing. He also explained the procedures by which the hearing was to be conducted 
and indicated that, after all public comment was taken, Borough Council would consider 
and act upon the proposed Mini-Comprehensive Plan under the “New Business” section 
of the regular meeting agenda. 
 
  The actual advertised Public Hearing began at 7:37 P. M., prevailing time, when 
Solicitor Wolf recognized Christopher Knarr of Rettew Associates who served as the 
consultant and project manager for this project. Mr. Knarr indicated that the proceedings 
of the public hearing would become part of the final Mini-Comprehensive Plan document. 
He said that he works in the Mechanicsburg Office of Rettew Associates and provided 
the office’s corporate address, 5031 Richard Lane, Suite # 111, Mechanicsburg, PA 
17055, as his address for the formal record. Mr. Knarr also reported that the Public 
Hearing was advertised twice as required by the MPC in the Lebanon Daily News on 
Saturday, November 24, 2012 and again on Saturday, December 1, 2012. 
 
  Mr. Knarr explained that the Mini-Comprehensive Plan project was a joint effort 
involving the Borough Of Myerstown, the Lebanon County Planning Department, the 
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Lebanon County GIS Department, and the Lebanon County Board Of Commissioners, 
which provided the grant funding for the project. Mr. Knarr said that it was a “great 
project” and that he enjoyed working with everyone from the Borough, including the 
Steering Committee. The project actually began in March 2009 with a meeting with 
Borough Council and was then placed on hold until Lebanon County was able to provide 
a grant for the project in 2010. Mr. Knarr’s first research visit to the Borough occurred in 
September or October 2010. He began meeting with the Steering Committee in October 
2011. A total of six meetings were held with the Steering Committee from that point 
through May/June 2012. As part of the process, two advertised community-wide 
meetings were held during February 2012 for all Borough residents and stakeholders. 
He met with Borough Council prior to the first meeting for stakeholders and volunteers. 
The draft Plan was developed from February 2012 through June 2012. After this, a 
second Public Hearing to review the draft Plan was held in July 2012 at the ECC 
Seminary. The final draft of the Plan was presented to Borough Council in August 2012. 
 
  Mr. Knarr said that the Mini-Comprehensive Plan provides Borough decision-
makers with a “Road Map” which lists specific steps and actions on how to move forward 
on the priority items identified in the Plan. The Plan itself is relatively short – only 
seventy-two pages. It contains the following major sections: Introduction; Community 
Vision (vision statements describing what the Borough looks like today and providing a 
listing of the Borough’s various assets and resources); Goals And Objectives 
(establishing the general strengths of the community); Future Land Use And 
Development Plan; an Implementation And Action Matrix (listing approximately 20 
different action strategies and indicating the top priorities selected with specific action 
items to achieve them); and an Appendix of approximately 1,000 pages, which includes 
the entire Lebanon County Comprehensive Plan and a large section of background, 
historical, and demographic information that was locally generated on the status of the 
community which contains a wealth of background information on the Borough.  
 
  The MPC requires a forty-five day inter-municipal review and comment period. 
Copies of the draft Plan were distributed to the Eastern Lebanon County School District, 
Jackson Township Board Of Supervisors, and the Lebanon County Planning 
Department. Mr. Knarr noted that only one response letter was received. It was from the 
Lebanon County Planning Department and was very supportive of the Mini-
Comprehensive Plan. Mr. Knarr read the letter and entered it into the formal record. A 
copy of this letter is attached to these minutes. This process satisfies all requirements of 
the MPC. The County Planning Department has determined that the Mini-
Comprehensive Plan is generally consistent with the Lebanon County Comprehensive 
Plan. One of the key features of the Mini-Comprehensive Plan is the designation of 
Opportunity Areas. 
 
  Council President Rittle asked how often the Plan should be updated. Mr. Knarr 
indicated that the MPC recommends that a Plan should be reviewed at least once every 
ten years and that the Plan should be looked at every year to identify and develop 
potential projects. Additionally, Mr. Knarr recommends that the Borough Planning 
Commission review and discuss the Plan on a yearly basis. Council Member Ebling 



6 
 

thanked Mr. Knarr for his assistance throughout the process. Council Member Allwein 
also thanked Mr. Knarr for his patience in dealing with Borough Council and the Steering 
Committee and for his flexibility in scheduling the various meetings. 
 
  The public hearing on the adoption of the proposed Mini-Comprehensive Plan 
concluded at 7:55 P. M., prevailing time. To enable Mr. Knarr to leave the meeting after 
the Mini-Comprehensive Plan is acted upon, Borough Council President Rittle suggested 
that the resolution dealing with the Mini-Comprehensive Plan be considered now instead 
of waiting until later in the New Business section of the Agenda. 
 
  Motion by Mrs. Allwein and a Second by Mrs. Ebling: To approve Resolution No. 
2012-21 officially adopting the proposed Myerstown Borough Mini-Comprehensive Plan 
2012 with all appendixes and to authorize the appropriate Borough Officials to sign all of 
the required documents in this matter. 
 
  A roll call vote was taken and the motion passed unanimously on a vote of 7 – 0 
as follows: 
 
   Council Member Allwein  - Yes 
   Council Member Behm  - Yes 
   Council Member Ebling  - Yes 
   Council Member Fox   - Yes 
   Council Member Lutz  - Yes 
   Council Member Haverstick -  Yes 
   Council Member Rittle  - Yes 
 
 
PUBLIC HEARING ON THE ADOPTION OF THE PROPOSED AIRPORT HAZARD 
ZONE ORDINANCE (ORDINANCE NO. 814): 
 
  Council President Rittle convened the required Public Hearing concerning the 
proposed Airport Hazard Zone Ordinance (Ordinance No. 814) at 7:58 P. M., prevailing 
time. He recognized Borough Solicitor Frederick Wolf to conduct the Public Hearing and 
to lead the discussion. 
 
  Solicitor Wolf indicated that this new Ordinance is required by the Pennsylvania 
Department Of Transportation (PENNDOT) and is necessary because of the Borough’s 
proximity to the Deck Airport in Jackson Township. It has been reviewed and meets the 
standards of the Lebanon County Planning Department, which is the local reviewing 
agent for PENNDOT. There was a clearly defined public notification process that had to 
be followed to advertise the public hearing and the planned adoption of the proposed 
Ordinance. This included direct notification via mail of every owner of record of all 
properties in the Borough that are located within the conical hazard zones and the 
posting of public notices at various locations within the same areas. This was 
accomplished within the legally required timeframes. 
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  Solicitor Wolf indicated that this new Ordinance imposes certain restrictions on 
the heights of structures located within the hazard zones. However, all existing 
structures are “grandfathered in”. The Ordinance would only apply to new structures that 
exceed the two hundred foot height limit imposed by the Ordinance. The Ordinance also 
contains a procedure to be followed to review and approve new structures that will be 
constructed in excess of two hundred feet in height.  Solicitor Wolf indicated that if 
Borough Council approves the Ordinance, he will send a copy of the Ordinance to the 
Lebanon County Planning Department. The approved Ordinance will also become part 
of the Borough’s Zoning Ordinance as it is technically an amendment to the Zoning 
Ordinance. It will also be included in the re-codified Code Of Ordinances once the Code 
receives final approval by Borough Council. Finally, the Lebanon County Planning 
Department is responsible for forwarding copies of the approved Ordinance to 
PENNDOT and to any other applicable federal and state agencies. 
 
  There no comments or questions from the public concerning the proposed 
Ordinance. The only question from Borough Council came from Council Member 
Haverstick who asked if new farm silos would be permitted in the hazard zones. He was 
advised that such silos are usually shorter than two hundred feet. However, he was 
advised that new cell phone towers would probably be impacted by the Ordinance. 
There were no other comments from anyone. Accordingly, this Public Hearing was 
closed at 8:06 P. M., prevailing time. 
 
  Motion by Mrs. Allwein and a Second by Mr. Fox: To officially approve the 
adoption of the Airport Hazard Zone Ordinance (Ordinance No. 814) to authorize the 
appropriate Borough Officials to sign said Ordinance. 
 
  The motion passed unanimously by a vote of 7 -0. 
 
  Borough Council reconvened its regular session at 8:07 P. M., prevailing time and 
returned to its consideration of and action on the regular meeting agenda. 
 
 
REPORTS TO COUNCIL: 
 
 Mayor Thomas Lush reported a correction that three (3) rifles were actually stolen 
last month. A copy of Mayor Lush’s written report is attached to these minutes. 
 
  Officer Kozicki was in attendance to present the Police Reports and to answer 
any questions on those items. In response to a question from Council Member 
Haverstick, he reported that the armed robbery at Roma Pizza occurred right after he 
came on shift at approximately 3:00 P. M. The robber wore a ski mask and carried a 9 
millimeter semiautomatic handgun. Also, the assault reported was actually determined to 
be in Jackson Township and was referred to the Pennsylvania State Police. Discussing 
the rash of vehicle entries, Officer Kozicki indicated that the people breaking into the 
vehicles are primarily looking for weapons. Weapons have also been stolen from 
vehicles entered in Jackson Township and in Richland Borough. In all cases, these 
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vehicles were unlocked. There have been a number of complaints about damaged 
holiday lights. Copies of the written Police Reports are attached to these minutes. 
 
  Officer Kozicki addressed Borough Council and said that the Department currently 
only prepares fingerprint cards for those persons living or working in the Borough. He 
suggested establishing a fee to perform this service for non-residents since there is not a 
place to get this done in the overall Myerstown Area. It takes a maximum of ten minutes 
to do the cards. The prints are put on cards provided by perspective employers for their 
own records. Two cards are normally prepared with each request. The requester must 
provide a photo identification card in order to have the cards prepared. Officer Kozicki 
said that the Borough would have no record keeping responsibilities or liabilities if this 
service is offered. In response to a question from Council Member Haverstick, Officer 
Kozicki that the Police Department receives at least two of these requests for fingerprint 
cards each week. 
 
  Officer Kozicki asked about the status of the repairs to the emergency lights 
throughout the Municipal Building including the Police Department section. Council 
President Rittle indicated that he recently inspected the lights and was going to be 
talking with Public Works Supervisor Fake shortly to make suggestions regarding new 
equipment that would be needed and that would be appropriate for this application. He 
said that repairs or replacements for these lights are “in the works”. 
 
  Borough Council President Bryan Rittle advised Council that the Recreation 
Commission met this month and is working on sending a letter to local business 
requesting donations. They are also considering holding a 1-K or a 5-K walk as a 
fundraiser. The Commission recently received the donation of a brand new chair lift for 
the community swimming pool. It was donated by a man who purchased it for his wife. 
However, she died before he had a chance to install at his pool. So, he contacted the 
Borough Office and the Recreation Commission to see if the Commission could use it. It 
cost $6,000.00 when purchased new. It is being valued at $3,500.00 for income tax 
purposes. The chair will only require the purchase of a new sleeve to be sunk into 
concrete in order for it to be installed and utilized. 
 
  The Commission also discussed the issue of the lighting in the park and feels that 
the middle of the park is overly dark at night. The Commission feels that this encourages 
the vandalism that has been occurring over the recent months. The Commission 
Members are suggesting that one or two additional lights be installed to better illuminate 
the area at night. It is currently being researched to see if pressure treated wooden poles 
could be installed. A local Air Force Reserve Unit would perform the installation as its 
required annual community service activity. It was also discussed sending a letter to the 
Lebanon County Planning Department to request the $2,000.00 held in the development 
escrow account for recreation. This letter can be sent as soon as the Commission 
decides specifically how it will use these funds. It was also reported that the pool fence 
and the Baby Pool and several other fixtures require repairs to the grounding system 
prior to the pool opening during 2013. 
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  Council Member Lutz reported that it may be possible for the Borough to obtain 
the playground equipment currently installed at the old elementary school. The Elco 
School District is considering having the equipment removed. If this becomes a reality, 
the Borough would be responsible for moving and reinstalling the playground equipment 
in the Borough Park. The equipment comes in two twenty feet by twenty feet sections. It 
could possibly be installed in the park near the swimming pool fence. Hopefully, there 
will be more information on this issue at the next regularly schedule Borough Council 
Meeting on January 8, 2013 
 
  Myerstown Borough Planning Commission Chairman James H. Yiengst was not 
present. There was no report from the Planning Commission to be presented to Borough 
Council. 
 
  Wastewater Superintendent Dennis Mann was present and asked if there were 
any questions concerning his written monthly Wastewater Department report that was 
included in the Borough Council packets. He advised Borough Council that the 
technician from Siemens Corporation will be returning to the wastewater treatment 
facility on next Monday and will be staying the entire week to continue work on the 
communications and control systems to restore them to pre-damage conditions and 
operations. He also indicated that ADT (now TYCO) is working to complete repairs to the 
entrance gate camera. Borough Council had no questions concerning Mr. Mann’s 
Report. A copy of Mr. Mann’s written report is attached to these minutes. 
 
  Council President Rittle noted that the Sewer Engineer again provided a written 
report this month and that a copy of this report was included in the meeting packets for 
further review by Borough Council Members. A copy of this written report is attached to 
these minutes. 
 
  Public Works Department Supervisor David Fake presented Borough Council with 
the monthly Public Works Department Report and asked if there were any questions on 
the written report included in the Council packet. He reported that the work on the curb 
ramp installation and repair projects will be completed by the contractor, Red Rock 
Construction, Inc., early next week. He indicated the project went very well with the 
exception of the contractor not initially having the required safety fences on site. 
However, Mr. Fake felt that the quality of the new ramps that were installed is very good. 
Additionally, he was very pleased with the repairs made to the damaged curb cut 
installations from prior years. Council Member Lutz, Council Member Fox, and Council 
President Rittle each expressed their satisfaction with the new work and were pleased 
by its quality and that the proper conventional pour method of installation was utilized.  
Mr. Fake indicated temporary patching has taken place and that that final pavement 
restoration and seeding and grading will occur in the spring when the weather is warmer 
and permits these activities to resume. Council Member Allwein asked if there has been 
any vandalism to the new portable toilet that was placed in the park. Mr. Fake said that 
there had been no damage or vandalism done to the new unit yet. Council President 
Rittle asked about the meeting at the Library concerning the planned new parking lot. 
Mr. Fake reported that the project is still in the planning stages and that there is concern 
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that not enough lighting exists now. A copy of Mr. Fake’s written report is attached to 
these minutes. 
 
  
MANAGER’S REPORT: 
 
 Borough Manager Eric Powell indicated that his written report was included as 
part of the Council packet materials and asked if there were any questions on the report. 
Council Member Fox asked about the status of the Borough’s enforcement efforts 
against the various conditions of violations of Borough Ordinances and the Property 
Maintenance Code that currently exist at A&J Precast. Manager Powell indicated that the 
violations had been consolidated and that Fred Wolf sent a letter to all parties. There 
was no response by the deadline. He also indicated that the matter has been turned 
over to Solicitor Wolf to pursue action through the courts. There were no other such 
questions on the report. A copy of Borough Manager Powell’s written report is attached 
to these minutes 
 
 
SOLICITOR’S REPORT: 
 
  Solicitor Wolf advised Borough Council that his written report was included in the 
Council packets. He asked if there were any questions on the written report. There were 
no such questions on the report. 
 
  Solicitor Wolf reported on the discussions underway to draft a subsidy agreement 
between the Borough and the Myerstown Water Authority for the planned 2013 Bond 
Issue. He reviewed the most important aspects of the agreement. Most of provisions of 
the old guaranty agreement between the parties are proposed to be included in the new 
agreement. The agreement will include provisions requiring the Authority’s consulting 
engineer to submit a report on the condition of the water system by November 1 of each 
year. This report must certify that the Authority’s annual rate resolution is sufficient to 
pay the annual debt service on the bonds. The Authority must submit a copy of its 
annual audit to the Borough within thirty days of its completion or not later than June 1 of 
each year. The Authority’s annual budget must be in place no later than January 31 of 
each year. A lien on the water system is given by the Authority to the Borough as a 
guarantee if the Authority fails to make its required payments to the Borough of the 
revenues that are pledged and made to the Borough. For capital expenditures, the 
Authority will be permitted to borrow funds only with the permission of the Borough. The 
above lien securitizes the Borough. During the life of the bonds, the Authority will not be 
able to sell the water system to any other party. The Agreement requires the Borough to 
make payments to the Paying Agent twice per year – on May 15 and November 15 of 
each year. It also requires the Water Authority to make debt payments to the Borough 
twice each year thirty days prior to the Borough’s scheduled payments to the Paying 
Agent – on April 15 and October 15 of each year. It would require the Authority to 
establish a Reserve Account in the amount of $100,000.00 to pay for system repairs or 
in an emergency to make partial debt service payments to the Borough. It pledges that 
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the Borough will not take over the Water Authority unless the Authority should default on 
its payment to the Borough. The Borough still retains the right to appoint new members 
to the Water Authority. In the unlikely event of default by the Authority, the Borough must 
formally notify the Authority of such default and allow it thirty days to correct the default 
before taking any other actions. If the Authority fails to correct the default, the Borough 
then has the right to begin proceedings to take over the Water Authority. The agreement 
also provides that if Borough funds are used to make payments to the Paying Agent, the 
Authority must reimburse the Borough for these funds plus interest and costs 
(engineering, legal, and other). The agreement allows the Authority to cure any default 
one time without penalty. After a second default, the Borough and the Authority would be 
required to initiate discussions so that future defaults would not occur. The Authority 
would continue to use and rent office space and the Borough would continue to do the 
billing for up to one year. In response to a question concerning when the agreement 
would be finalized and entered into, Solicitor Wolf indicated that the agreement would 
signed at the time of bond settlement and that the open issues concerning the 
agreement should be resolved within the next thirty days. 
 
  Solicitor Wolf reported on the Earned Income Tax issue and indicated that the 
amount of taxes owed to and from Lebanon County and Lancaster County have been 
certified. An additional four entities have now agreed to the Plan. Myerstown Borough 
has not yet done so. The issues that must be resolved before the Borough agrees to the 
Plan are: confirmation of receipt of the monies due to Myerstown Borough; reaffirmation 
of the amounts of funds due to the Borough; and reaffirmation of the amount of monies 
owed by the Borough to Lancaster County. Solicitor Wolf is concerned that there 
continues to be an “open target to this process”. 
 
  Solicitor Wolf reported on the status of the property located at 19 East Richland 
Avenue. It is now scheduled for Sheriff’s Sale in February 2013. Although U. S. Bank 
has been working to resolve the health and safety and property maintenance issues at 
the property, it still does not technically own the property. 
 
  Wolf also reported that his office is working on the Act 44 process concerning the 
Borough’s Pension Plans. Disclosure forms will have to be sent to Edward Jones 
Company, Conrad Seigel Actuaries, the Hartford Company, and Henry And Beaver, LLP. 
This would also have to be done again on a shortened time frame if the Borough were to 
select a new investment counselor. Every three years, the Pennsylvania Auditor 
General’s office reviews and audits the Borough’s pension plans and the pension plan 
procedures. 
 
  Solicitor Wolf also reported that his office continues to work with the Borough Staff 
to file various municipal liens for delinquent water and sewer accounts and for other 
monies owed to the Borough. These liens will take priority over all other claims after tax 
liens on properties are satisfied. This would also apply in cases where bankruptcy, 
abandonment and foreclosure come into play. 
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COMMITTEE REPORTS: 
 
  Council Members Behm, Haverstick, Lutz, Fox, and Ebling advised Council that 
they had no Committee Reports. Personnel Chairman Allwein indicated that she had 
several items for discussion during Executive Session. 
 
 
COMMUNICATIONS: 
 
  The following items of communication were received by Myerstown Borough: 
Stanilla, Siegel & Maser PC letter transmitting new GASBS standards; Property 
Maintenance Code Violation letter sent to Darlene Pacheco c/o William Kreitzer; U. S. 
EPA letter transmitting the Federal Sludge Program Discharge Monitoring Reports; 
Solicitor Wolf letter transmitting Denise E. Krall’s restitution check; Agenda for the 
Operating Advisory Committee Meeting; Comcast’s announcement of channel deletions 
and additions. 
 
 
TREASURER’S REPORT: 

  Motion by Mr. Lutz and a Second by Mrs. Ebling: To approve the Treasurer’s 
Report subject to audit. Motion passed unanimously. 
 
 
INVOICES: 

 Motion by Mrs. Allwein and a Second by Mr. Haverstick: To approve payment of 
the invoices as listed and attached. Motion passed unanimously. 
 
 
OLD BUSINESS – PENDING ISSUES: 
 
  Borough Council President Rittle read the list of current Committee and Board 
vacancies. He asked anyone interesting in volunteering to serve on any of these panels 
to contact the Borough office at any time. 
 
  Borough Council President Rittle also indicated that he was interested in 
volunteering for the position on the Water Authority that will become vacant as of 
December 31, 2012 since Daniel Flanagan has indicated that he will not accept another 
term on the Authority. Mr. Rittle said that he fells it is important that the Authority has a 
full complement of members, especially given the bond issue process that is now 
underway. He also said that he would be willing to step aside should another volunteer 
come forward in the future. In response to a question, Solicitor Wolf said that it is 
acceptable to have a Borough Council Member sitting on the Authority so long as no 
more than two Authority members are Council Members. 
 
  Motion by Ms. Ebling and Seconds by Mrs. Allwein and Mr. Haverstick: To appoint 
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Bryan L. Rittle to a term on the Myerstown Water Authority to expire on December 31, 
2017. Motion passed unanimously on a vote of 6 – 0 with Council Member Rittle 
abstaining from voting for the following reason: 
 
  “Because the appointment motion directly involves himself (Mr. Rittle)”. 
 
 
 
   __________________________________________________ 
   Bryan L. Rittle 
 
  Motion by Mrs. Ebling and a Second by Mrs. Allwein: To approve the Borough 
Council meeting dates for 2013 and to authorize the advertisement of said dates. Motion 
passed unanimously on a vote of 7 – 0. 
 
 
NEW BUSINESS: 
 
  Motion by Mr. Fox and a Second by Mrs. Ebling: To accept the letter of retirement 
from the Borough submitted by Dianna M. Dohner with regrets. Motion passed 
unanimously on a vote of 7 – 0. 
 
  Motion by Mr. Behm and a Second by Mrs. Ebling: To approve all thirteen fund 
budgets for 2013, as previously presented. Motion passed unanimously on a vote of 7 – 
0. 
 
  Motion by Mr. Behm and a Second by Mr. Haverstick: To authorize the hiring of 
Stanilla, Siegel, And Maser, P. C., to perform the audits for the fiscal year ending 
December 31, 2012 for the Borough Of Myerstown, the Borough Of Myerstown Sewer 
Revenue Account, and the Sewer Treatment Report and to authorize the proper officials 
to execute said engagement letters. Motion passed unanimously on a vote of 7 – 0. 
 
  Motion by Mr. Fox and a Second by Mr. Lutz: To approve on first reading the 
advertisement of the proposed draft Ordinance No. 816 setting an initial revenue neutral 
tax millage rate of 1.7172 and a final tax millage rate of 1.7622. A roll call vote was taken 
and the motion passed unanimously on a vote of 7 – 0 as follows: 
 
   Council Member Allwein  - Yes 
   Council Member Behm  - Yes 
   Council Member Ebling  - Yes, reluctantly 
   Council Member Fox   - Yes 
   Council Member Lutz  - Yes 
   Council Member Haverstick -  Yes 
   Council Member Rittle  - Yes 
 
  Motion by Mrs. Ebling and a second by Mr. Behm: To approve the annual 



14 
 

preventive maintenance and emergency response maintenance contract with C. M. 
High, Inc. for the Borough’s three traffic signals for 2013. Motion passed unanimously on 
a vote of 7 – 0. 
 
  Motion by Mr. Behm and a Second by Mrs. Ebling: To purchase one year’s worth 
of “Forever” postage stamps for 2013 at the 2012 rate of $0.45 per stamp (approximately 
twenty-five to thirty rolls of stamps). Motion passed unanimously on a vote of 7 – 0. 
 
 
EXECUTIVE SESSION: 
 
 Borough Council recessed the regular meeting and went into Executive Session 
at 9:37 P. M., prevailing time to discuss several legal and personnel matters. 
 
  Council Member Allwein exited the meeting during the Executive Session at 10:18 
P. M. to attend to another matter. She did not return to the meeting either during the 
Executive Session or during the regular session to which Borough Council returned prior 
to adjournment. 
 
  Borough Council returned from Executive Session at 10:31 P. M., prevailing time 
and reconvened its regular session and resumed consideration of and action on the 
regular meeting agenda. 
 
 
NEW BUSINESS: (continued) 
 
 Upon returning from the Executive Session, Borough Council acted on an item of 
business not listed on the Regular Meeting Agenda. This item included the following 
action by Borough Council: 
 
  Motion by Mr. Fox and a Second by Mr. Haverstick: To accept the discipline 
recommendation from Mayor Lush and to suspend Officer Mel Hemperly for one week 
without pay for violations of various Police Department Standard Operating Procedures. 
Motion passed unanimously on a vote of 6 – 0. 
 
 
COMMENTS FOR THE GOOD OF THE BOROUGH: 
 
  Council Member Haverstick commended the Borough resident, who owns 
property at the corner of West Park Avenue and North Goodwill Street, for the Christmas 
light display and the Santa Claus gifts to children from the Borough. He said that it was a 
very nice community event. 
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ADJOURNMENT: 
 
  Borough Council President Bryan Rittle adjourned the meeting at 10:35 P. M., 
prevailing time. 
 
       Respectfully Submitted, 
 
 
 
 
       Eric L. Powell 
       Borough Secretary 
 

 
 

 
 
 


